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Abstract

The topic of research which we have chosen to deal with is the
development of the definition of tree and vegetable from the time of the
literature of the 'Chazal' till the 'Poskim' (Rabbinical authorities) of the
17th century. The research extends over a period of approximately
1400 years (200- 1600 C.E.). We have divided the research into three
periods: the literature of the 'Chazal' (up till the middle of the 6th
century), the split of the Talmud starting from the period of the
'Gaonim' till the end of the period of the 'Rishonim' (15t century), and
the literature of the Responsa of the 16th and 17t centuries. The fact
that our research extends over such a long period required perusal of
many texts — each period has its own special material.

The definition of 'tree and vegetable' is divided from a halachic
standpoint into various topics, especially 'Berachot' (the blessings) for
'Kilaim' (the forbidden mixtures) and 'Orlah’ (fruit of the tree forbidden
for the first years). Why do we need these definitions? They are
specifically necessary for the classification of problematic intermediate
form of plant growth and therefore it is possible to see the discussions
about these plants caused the definitions from previous generations to
be reclassified.

We used three methods of research: first and foremost, textual and
etymological research. We attempted to understand each text's literal
meaning taking into account background material of its period and
not commentary that followed after that time. The second method was
to study sources of botanical texts and historical botanical texts for
two main reasons: 1) to enable identification of plants mentioned in
the texts and their characteristics; and 2) to check if we could find
signs among texts of non-dewish scholars which were applied in the
definitions of these plants. The third method was to study historical
texts in order to understand the historical background of each period,
and determine if this information had any influence in the subject of
our research.

Our first source from the literature of the 'Chazal' is Tannaic from
"Tosephta Kilaim' 3:15-17 'This is the rule: each plant that sprouts
leaves from its roots is considered a vegetable and the plant that does
not sprout leaves from its root is a tree'. From a textual standpoint we
studied the meaning of the word "py' and we concluded, in contrast to
Felix, that these words are measured and even seem to mean that the
normative meaning of the word "py' in the 'Chazal' is 'trunk' and not
'root'. However, we examined ancient Greek texts that were formally
mentioned by Lieberman in his article 'The Natural Science of the
Rabbis' and there we understand the meaning of p¥' to be 'root'.
These texts came from the writings of Theophrastus, who was a Greek
scientific writer of 372-287 B.C.E., about 400 years prior to the



writing of the Tosephta. In his book 'Historia Plantarum' he deals
with the description and classification of plants. He systematically
divides the plants into four categories: tree, bush, shrub and
vegetable. These classifications are almost identical to those of the
Tosephta. Moreover, Professor Suzanne Amigues of University
Montpellier in France, who translated the book of Theophrastus,
writes that the classifications in his book were as famous as the 'seven
wonders of the world'. It is therefore very likely that the Chazal were
influenced by his classifications which were accepted in the scientific
world of that time.

Upon studying the text an additional time to see if the Tosephta had
two levels: 1) a list of flora and their identification as tree or vegetable,
and 2) a definition in the manner of 'this is the rule', for didactic
purposes, we concluded that the entire Tosephta has one level with
the dictate of 'this is the rule' as a natural continuation of the list of
plants. We concluded this because we could not find any common
denominator among the plants and there is a need to mention their
identification. In addition, a perusal of the aforementioned Greek
scientific material proves that the identifications in the Tosephta are
based on earlier texts. Furthermore, some of the plants mentioned in
the Tosephta were also mentioned in these Greek texts in relation to
their identification.

At first we were convinced that studying the identification of plants in
the Tosephta was important and we would be able to investigate the
plants' characteristics and the methods for growing them, while at the
same time, better understand 'Chazal's' identifications of them.
Whereas there is no doubt that research of this kind is greatly
important in order to understand the reality that 'Chazal' speaks of, it
is also true there are problems understanding it. First, because of the
great span of time from the time of the Tosephta till today, there is no
continuity in the tradition of identification of plants. Second, the
description of the plants in the 'Chazal' texts was not written following
systematic research on nature, but rather, as a necessity for the text
where they are mentioned. There are also opposing opinions as to
their identification and we are unable to determine whose
identification is right. But, above all - and this was conspicuous in
our research - researchers who wuse this method, use the
identifications of 'Chazal' and the characteristics of the plant, which
they learn from later texts. Through them they identify the plants in
earlier texts. By identifying the type of plant, they want to learn the
classification of the tree and vegetable in the earlier texts.

However, we have also pointed out the differences between Chazal's
sources and the ancient Greek sources. Theophrastus classifies all the
plants systematically, thereby offering an acceptable explanation to
the previously undetermined, whereas Chazal's classification is for the
purpose of identifying those plants needed for discussion on the
problem of Kilaim. The difference of their purpose can be seen both in
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their style and in their classifications. Neither the Tosephta, nor the
work of Theophrastus, mention fruit and there is no mention of
growth of the plant. Therefore, it has widely been suggested that we
reject the commentary of the Tosephta which does not describe the
plant and its natural growth.

In the Tosephta there are extremely short identifications which, as we
have already mentioned, classify '»7' (vegetable) as a plant which
comes out of its roots, which means that it is one which immediately
grows leaves on its lower part, with no branches or trunk.
Theophrastus, who expands on this, explains and describes that in
addition to the growing of the leaves, concentrates on the shape of the
trunk. In his opinion, the tree has a trunk, a bush has many trunks,
a shrub has branches and grass is a plant which comes from its roots
with leaves but no trunk.

In the 'Yerushalmi', (‘Kilaim and 'Maasorot') there is an additional
definition similar to the Tosephta. Rav Hanina bar Papa says, 'that
which grows from the trunk is a tree and from the root — vegetable'. It
seems that the article has the second part of Theophrastus' definition
in which a 'trunk’ is central in the definition. A plant with a trunk is
considered a tree, whereas a plant with no trunk is a vegetable. We
believe that Felix accepted the convention that a plant with a trunk is
a tree, and the definition of tree or plant depended on the quality of
the trunk. When the trunk is woody, it is defined as a tree and when
it is herbaceous, it is a vegetable. Using this definition he identified
all the plants mentioned in all the sources of 'Chazal'.

In 'Talmud Bavli', 'Berachot' 40, b, it states:
For where do we recite the blessing 'the one who create the fruit

of the tree'? Only where, when you pick the fruit, the branch that
produced it does not endure to produce fruit again, we do not
recite upon it the blessing 'the one who creates the fruit of the
tree', but rather the blessing 'the one who creates the fruit of the
ground.

It is Weiss' opinion that this article comes from a very late date, later
than the period of Rab Yehudai Ha gaon. He proves this be the fact
the the Gaonim do not mention the identifications from the Bavli. It is
our opinion that they knew the above mentioned article in the Talmud
Bavli and traces of the Hilchot Tosephta are apparent there.
Upon studying four manuscripts of the Talmud Bavli, we see that the
question 'For where do we recite the blessing' is not part of an
additional question, but rather incidental, as a consequence of Rav
Yehuda's article that wheat is considered a tree . There is no attempt
to specify what a tree is but there was a passing trivial comment
which differentiates between annual and perennial plants.



As we stated, in contrast to Weiss, the 'Gaonim' were aware of the
article in Bavli but in their explanation they combined the
identifications in Tosephta and those in Bavli. The identifications in
Bavli, however, are broadened and more detailed in a later period of
the Gaonim during the time of Rav Kiira and Rav Hai but this
definition had become characteristic in all the sources of the Gaonim
literature of the period of Rav Mari, the Gaon of Pompedita.

The Gaonim explain the Tosephta in a new way in light of the article
in Bavli. They believe that each perennial tree is considered to be a
tree if it sprouts from the trunk. This definition is a combination of
both previous definitions. The Gaonim took the definition of tree, the
idea of growth from the trunk, according to the Talmud Bavli, and the
place of the growth from the Tosephta.

We can see a trend of acceptance of the Bavli in the period of the
Gaonim. That is to say, they adjusted the earlier texts, among them
the Tosephta, to the Babylonian tradition in Talmud Bavli.

We learned two central items from the scientific ancient Greek
literature and the historical books of botany: in the later Greek
literature, for example the book of Nicholas Damascenus, a new
definition is added which did not exist in the book of Theophrastus.
Instead of the second criterion of Theophrastus — that the fruit grow
on the branch — there is the fact it be annual. It is possible we find a
response to this in the Bavli and the Gaonim articles.

In the literature of the Gaonim, five types of plant are mentioned as
pertains to defining the tree and vegetable. Two of the five plants are
annual and are therefore clearly defined as vegetable. The remaining
three plants — banana, eggplant and sugar cane - are intermediate
forms of plant growth, and are difficult to classify. These three plants
were unknown in ancient times and apparently were brought to our
region as a result of the Arab conquests. It is therefore no wonder
that there was no discussion about them during the period of the
Gaonim.

We differentiate between the Rishonim literature coming from the
Ashkenazi and French countries, and that of North Africa, Spain and
Provence. We can clearly discern the difference in our methodology of
research. Among the Tosaphot we first attempt to identify the names
of the sages, and then follow the process throughout the years. The
process in identifying the sages of Spain and Provence, however, is the
opposite: we find the common denominator among different sages and
in this way follow the process. Rav Hananel who lived in North Africa
(in the 11th century) is the first one who made a total synthesis
between all the definitions that we have already mentioned. He clearly
quotes the definition of Bavli and bases his commentary on it, while
continuing the definition of the Tosephta and the Gaonim.
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Throughout the literature of the Tosaphists, the discussion of defining
tree and plant focuses on berries, or berries growing on a bush, which
means the different types of raspberries which grow in the cold areas
of Europe. In that climate, there are no intermediate forms of plant
growth, as mentioned in the Gaonim, and therefore the question of
their classification did not arise among the Tosephists. Three figures
are mentioned who argue about the law of berries: Rav Yitzchak, Rav
Yosef, and Rav Menachem. Rav Yitzchak is the 'Ry Hazaken' (who
died in 1189), the student and son-in-law of Rabbeinu Tam. It is
quite difficult to identify the second figure, Rav Yosef, and it is
enigmatic that his opinion is not mentioned in the source of the early
Tosephists, but only in the later ones (and their source is in
Ashkenaz, from the R' Meir of Rotenberg). We offer two suggestions as
to the identity of Rav Yosef: one, that this is a very early Rav Yosef
(980-1050) as quoted by Rav David Abudaraham, or, it is also possible
that it is the Rav Yosef who is generally mentioned in the Tosaphot in
the twelfth century. The third figure, Rav Menachem, is less relvant to
the topic of our discussion.

As aforementioned, the central discussion in the 'Ba'alei Tosaphot'
deals with the blessing made over the different kinds of berries. The
berries are wild berries and are intermediate forms of plant growth.
On one hand, they are perennial plants, but they are clearly not
similar to trees, neither as pertains to their lifespan, their ability to
grow, or to their physical appearance. In earlier sources, there are
discussions about strawberries, but later sources deal with both
strawberries and raspberries. The characteristics and growth of the
plant of the strawberry and raspberry are dissimilar. The raspberry is
a bush with one base and shoots and twigs bloom from the trunk or
the neck of the root. The strawberry is not one plant and its growth is
from shoots underground (i.e. root). In light of the definitions we
mentioned, it is clear that the raspberry is closer to being a tree than
the strawberry.

The 'Ba'alei Tosaphot' also discussed the cotton plant. Although Rav
Hai wrote an response about it and we believe that although 'Ba'alei
Tosaphot' were aware of it, they do not mention the response of the
Gaon and they do not mention the classification of the Gaonim. In
contrast, in all of the sources, the French 'Ba'alei Tosphot' mention
only the definitions of the Talmud Bavli. It is possible that unlike the
Gaonim, who conformed and synthesized the classifications, the sages
of France did not feel beholden and did not automatically bend to the
authority of the Gaonim, but wanted to emphasize the classifications
of the Talmud Bavli and explained them literally.

We checked the cotton plant and its characteristics in botanical books
and historical botanical books, and we learned that it has several
varieties. The present day cotton plants are not similar to the ancient
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ones and their types also differ according to their geographical
location. In addition, the ancient cotton plant was perennial whereas
today they are annual and, as we said, also differ according to their
geographic location. These facts show the difficulty in the method of
identifying the types in the sources of ancient texts in the different
regions.

The Rav Asher ben Yechiel (1250-1328), although he is of Ashkenazi
descent, moved to Spain in his later years and his commentary, we
believe, belongs to the Spanish and Provence group. In contrast to the
conformity of the Gaonim, Rav Asher differentiates between the
classifications of the Tosephta and the Bavli. Although they are more
detailed and focused, Rav Aharon Halevi and Rav Yom Tov Ashvili -
who worked with Rav Asher ben Yechiel and are from the same place
and time period - go according to the same line.

It is possible that we should have ended our research at this point of
time, but we felt it would be incomplete without dealing with the
newer definitions brought into the literature of the 'Poskim' of the 16th
and 17t centuries. Four new classifications were mentioned at this
time, none of which were mentioned in the Tosephtot or the Talmuds.
This calls for an explanation. The first classification is mentioned in
the Responsa of Rav David ben Zimra (1479-1571 in Spain, Egypt and
Safed): 'When I came to Israel, I saw everyone allowed it..., therefore it
is a vegetable'. Rav David ben Zimra created a new criterion for tree: a
plant that is planted and grows and gives fruit within one year, cannot
be considered a tree, but rather a vegetable. This classification was
determined by Rav David ben Zimra in his discussion of the eggplant
plant, after he had for years considered the eggplant a tree. We have
proven that his solution was from his last year. What happened when
he came to Israel? It is our opinion that the change was not from an
unknown Tosephta, and not from halachic tradition in the Holy Land,
but rather from the botanic characteristics of the eggplant and the
significance of classifying plants.

Two additional definitions were stated during this period. One is from
Rav Moshe Alsheich (1520-1593 in Safed) who said that a plant,
where the quality of its fruit declines from the second year on, is
classified as a vegetable. The second, Rav Yakov Chagiz (born in 1620
and lived in Jerusalem), states that a plant with a hollow trunk and
also a short plant, cannot be included in the category of tree. We
emphasized that all these which were innovated by the sages, were not
inclusive but rather eliminated, and they complete definitions brought
in the Tosephta and the Talmuds.

In the 16th century, after the beginning of the Renaissance, there was
progress in the field of science in general, and more specifically, in the
identification of plants. It is quite possible that this had and effect on
the sages of that time. Also, we find different definitions of the plants
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in Arab literature. The definitions focus on the physical appearance of
the plant, the trunk, its strength, and the shape of its growth. The
effect of these classifications can be seen in the work of Rav Yakov
Chagiz.

There is no doubt that the return and resettlement of many Jews,
expelled from Spain, and their return to agriculture created a good
opportunity for raising questions about the laws pertaining to the land
of Israel in general, and specifically to our research. We pointed out
that the sages we mentioned lived in Safed or are connected to Safed.
Many sources also tell of the custom of the 'Ari' to eat eggplant, and
this fact apparently influenced how the halacha was determined on
this subject. As we said, there is no source of this identification in the
Talmud, but nevertheless, our arguments were then accepted into the
Sephardic tradition. It is possible that the 'Ari' played a great part in
establishing this halachik tradition.
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