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Orlah: Practical halacha and the ideas behind it - Rabbi Moshe Bloom

Vayikra 19: 23-25

And when you shall come into the land, and shall have planted all
manner of trees for food, then you shall count the fruit thereof as
forbidden; three years shall it be as forbidden unto you; it shall
not be eaten. And in the fourth year all the fruit thereof shall be
holy, for giving praise unto the Lord. But in the fifth year may you
eat of the fruit thereof, that it may yield unto you more richly the
increase thereof:  am the Lord your God.

Ta'amei HaMitzvah - Rationale for the Mitzvah
Rambam (Maimonides), Guide for the Perplexed 3:3

To counter idol worship

Ibn Ezra

Itis known that a fruit that develops before the third year is
not beneficial and is harmful, just as any fish without fins and
scales is harmful to the body, and the flesh of raptors and
impure animals will harm the wise soul, and the intelligent

will understand.
Ramban (Nachmanides)

And the reason for this precept is to honor G-d from the first of
all our produce, from the fruit of the tree and produce of the
vineyard, and we will not partake of them until we bring each
fruit for one year [to Jerusalem] as thanksgiving to G-d. And
since no fruit within the first three years is worthy to bring it
before the Illustrious Name, since it is scant, and the tree does
not imbue its fruit with a pleasant taste or fragrance within the
first three years, and most [trees] do not produce fruit at all
until the fourth year—for this reason we will wait for all [fruits]
and we do not taste them until we bring from the sapling we

planted all its first quality fruits, which are sacred before

Hashem, and there [in Jerusalem] we eat them and praise G-d's
name. This precept is similar to the precept of first fruits.

Ha'amek Davar (Naftali Tzvi Yehuda Berlin, Netziv)

To bind [i.e. take off the flowers of] the tree so it will not
produce any fruit, as tree growers are want to do, so as

not to weaken it [i.e. the tree].

What exactly is forbidden?

Mishna, Orlah 1:8

Nut shells and the seeds are prohibited due to orlah.

Gemara, Berachot 36b:

"You shall count the fruit thereof as forbidden," [this refers

to] the secondary part of the fruit.
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Prohibition of deriving benefit
Gemara, Kiddushin 56b:

T01

"It be as forbidden unto you; it shall not be eaten." [from this verse] |~ X7X "7 'R - "7ox' X7 D'’
have [derived] only a prohibition against eating it; from where [do | N7V "I DXIN,N7IRI0NR
derive that one may not even] benefit from it, one may not paint N71,12 yax' X71,1mn nane

with [dye extracted from the fruit], and one may not light a lamp
with it[s oil]? The verse states: "Then you shall count the fruit thereof
[orlato] as forbidden [araltem], to include all these [types of benefit].

What part of the tree is forbidden?
Sifra, Kedoshim 3:5

"Its fruit" except its leaves, branches [and flowers];
* Grape leaves (grape leaves are also eaten),
* Nopalitos cactus (cultivated for its leaves)
* The gat bush
* "Fruit tree" not a non-fruit-bearing tree.

Calculating orlah years
Mishna Rosh Hashana 1:1

There are four new years ...

1 Tishrei is the new year for years, Sabbatical years,
Jubilee years, for planting [trees], and for vegetables.

1 Shevat is the new year for trees, according to the House
of Shammai; Beit Hillel says: on the 15 thereof.

Shulchan Aruch, YD 294:4

Sometimes it is only two years and 44 days, and
sometimes it is more than three years. How is this so? If
one plants before 16 Av, so that 44 days remain until 1
Tishrei, by the time 1 Tishrei arrives this counts as a year,
and one counts another two years. If one plants from 16
Av on, one counts from the coming 1 Tishrei 3 complete
years. After 1 Tishrei of the fourth year, all fruits that
bloom on it prior to 15 Shevat are also subject to orlah,
even though they will ripen later on.
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What is considered a "tree"?

Shulchan Aruch, OC 203:2-3

For strawberries ... Note (Rema): "trees" are considered NX YV "y X9T A .0mimn v
plants that foliate from the trunk, but whatever foliates N'YINW NN 7aX ,Ixyn ' X'y
from the root is not considered a tree; and since in this (1> I01,YY "n X7 'vawn 1ty
case its trunk shrivels up in the winter and grows back NI9 YTAI 91N NA7 1YY N'2DT

X"N92 "7y 12N L 'vwn

from the roots, we recite the blessing bore peri ha'adama.
NTRD N9 XL (n1m) whTiNnn Y

For a banana, bore peri ha'adama.

Mahari Hagiz, Halachot Ketanot 1:83:

If the trunk is hollow, it is considered a vegetable. 7D awn - 72170 y1an ox
Birkei Yosef, YD 294:4

A plant producing fruit of lesser quality and quantity over oy D'TI' MID'RII'MN'D NINDY NNy

the years, is considered a vegetable. .71 AvN1 ,0YN

Rabbi Avraham Yitzchak HaKohen Kook, Iggerot HaRa'aya 11:468

That there should be a plant that is forbidden as there are DWD 1IOX N''W NNIX ' N''Y 7aN
forbidden animals — this is utterly impossible (regarding 'N 0T — 0"N 7Y 1'N2 DT IO W'Y
perennials that do not lost more than three years). D"'pPNN X7 'MIY-11 NNY) 773 TWON

(01w wi?wn

Radbaz, Responsa lll: 531

| discovered another parameter that does not exist in any ' 701 'KW INX DY0 Y7 WTNNI
type of tree: that from the time the seed is planted it QN2 D DY 'YIAN [WIITY [7'R
produces fruit within a year—this is a vegetable. XIN 7 P70 N My

Purchasing a tree from a nursery
Jerusalem Talmud 1:2

Rabbi Yitzchak bar Chaluka states in the name of Chizkiya: N'PTN DWA 717N 12 Nyt 20
One who plants in an unperforated pot [the tree] is .N77V2 2N Al 11'RY Y'YV yoin
subject to orlah. Rabbi Yose states: Since its roots |'VOYON |'YIWNY 11910 1IN 'ol' AN
penetrates through it. Rabbi Yonah extrapolates from this wIN 73 X1W'7 7'9n N1I' a0 NN

terminology: Can an earthenware vessel withstand roots? ?]'U7v 191 Ty

Rambam, Ma'aser Sheni 10:8
Whoever plants in an unperforated pot [the tree is] subject ,n7W2 2"'n 21 11'RY Y'XY2 yOND

to orlah, even though it is not like "land" for the seeds, it is NN D'WATY YIND 11'RY 19 7Y X
considered "land" for trees. JN7'R7 YR KIN

Chazon Ish, Dinei Orlah 32

Whoever plants in a perforated pot, whether wooden, stone, [2,YV 7¥ "2 ,2172 Y'¥Va yonn
or metal, [the tree] is subject to orlah and [neta] revay from W N7va 2N 0NN AR Y
the Torah ... one who planted in an unperforated pot, if ;2121 11'RY Y'YV YOI ...0NIMNN

ceramic, [the tree] is biblically subject to orlah and revay. But "Y1 17752 2N ,07N 7Y KIN DX
if metal, it is only subject [to orfah] as a rabbinic prohibition ...~ 1*K 2NN 7¥ KIA DXI ,NINNN

if one had planted in an unperforated metallic pot and 7Y Y'YV V01 ... 22T KR 2D
19y Y701 N{7VI Al 'K NONNn
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uprooted [the tree] together with its clod of earth that would
allow it to survive, and transplanted it in the soil, there is a
doubt if one counts from the original planting.

Rabbi Shlomo Zalman Auerbach, Minchat Shlomo 141:4

Planting in an unperforated pot ... and in truth we find that also
regarding kila'im (forbidden mixtures) [the Sages] decreed for
unperforated pots for the sake of perforated pots ... in any case
it seems that decrees of the Sages cannot be compared to one
another, since the Sages did not decree on unperforated pots
for the purpose of perforated pots in every instance ... see
also the Or Zarua, who ruled that one who plants in an
unperforated pot is exempt from orlah, similar to the ruling of
the Rosh ... since they do not mention at all a rabbinic
obligation in any case ... it is specifically regarding terumot and
ma'aserot and kila'im, which apply during all years, that the
Sages decreed—which is not the case for orlah.

Rabbi Ovadia Yossef

And it seems clear in Jerusalem Talmud that this matter
follows the words of Rambam and Shulchan Aruch, that in
every instance it is subject to orlah. In light of this it seems
that this is the case for plastic vessels that do not need a
perforation, and it is as if it is planted in the soil ... and from
here it seems that planting in plastic bags is considered like
planting in the soil for the sake of calculating three years of
orlah from the day the saplings are planted in the bags. One
should not say that Rambam and Shulchan Aruch ruled
stringently to obligate orlah in an unperforated pot, but not
leniently, to count the orlah years from the time it is planted
in an unperforated pot. ...

However, since there is a dispute in the matter ... it is
preferable to make a 2 cm diameter perforation in these
nylon bags.

In practice

T01
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e Perforation in the bottom of the bag ("Rabbanut perforation"): 2.5 cm in diameter

e Aclod of earth big enough to allow the tree to survive

e This clod did not fall off during the transplanting process

e The bag with the sapling was on the ground, not on a surface disconnected from the ground.

e Marmerlstein Nursery in Ganei Tal is supervised for matters of orlah and kila'im

Additional laws
Shulchan Aruch YD 294:23

Whoever plants a fruit tree without the intention of eating the
fruit, rather for the sake of being a fence for the field, for the
sake of the wood—to burn or use for construction—is exempt.
This is provided that it is obvious that it is not for the sake of
consumption.
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* Trees planted by a non-Jew * ownerless trees * indoors * hydroponics and aeroponics

* Plants that bear fruit within 3 years * root suckers * Neta revay and redemption on a coin *

*Purchasing in the open market: Do we need to worry about orlah?
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Intermediate Plant Classification as Vegetables or Trees
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| oormaane | —

Sudanese pepper[4]

M | aeree to the terms of use

Halachic Class

Vegetable

Doubt whether fruit or vegetable[l]

Vegetable

Iree

Vegetable

Doubt whether fruit or vegetable

Vegetable

Doubt whether fruit or vegetable

Doubt whether fruit or vegetable[2]

Vegetable

Fruit

Vegetable

Vegetable

Doubt whether fruit or vegetable

t Classification as Vegetables o

While most plants fall into neat

categories as trees or vegetables, some
are on the seam and have characteristics

of both. This chart classifies such

intermediate plants, which has bearing

on the laws of orlah, berachot and
kila'im.

Rabbi Yoel Friedemann

Reason

Grows back from the root

Perennial shrub
Does not last for three years. Yield decreases
Perennial plant but bears fruit within a year.

Does not |ast for three years. Yield decreases

Perennial plant, but its trunk is hollow. Bears fruit

within a year.

Perennial plant but bears fruit within a year.

Grows back from the base of the plant and

X1

ar to year.[3)

Perennia

Grows back from the root

Perennia

Grows back from the root

Perennial plant but bears fruit within a year.

from the trunk, produces fruit in

sts for three to four years abroad

), and diminishes in quality and quantity
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