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instance, until just a year ago, most pear trees growing in Israel were grafted onto quince
rootstocks—which constitutes a Torah prohibition.

Employing grafting techniques with vegetables only became a widespread practice
around thirty years ago. Together with technological advancement in the field of grafting
and the search for plant systems that can withstand soil maladies, this technique has
since spread extensively. Today all around the globe, much effort is devoted to identifying
hearty rootstocks that can withstand various maladies and fungi onto which the
vegetable of choice can be grafted. This is especially the case since the law was passed
against using chemicals, which were permitted up until a few years ago—such as methyl
bromide—to sterilize the soil. An example of a common graft used with cucurbits is the
pumpkin rootstock ZN 148, onto which watermelon, melon, and cucumbers scions are
grafted. Grafts are now also performed with vegetables in the nightshade family
(tomatoes, eggplants, and peppers) to a large extent. Some of these grafts are permitted
(tomato on tomato) while others are forbidden (eggplant on tomato).

Various grafting techniques are used today: top grafts (V, crown, and omega); side grafts
(bud graft and inarching); and sandwich grafts—each employed for different purposes.
Some grafts are performed manually while others are automated.

At Torah VeHa'aretz Institute, we are trying to find alternative, halachically permissible
rootstocks. This is no simple feat, as it involves a considerable investment of funds and
years of experiments. Only after a halachically "kosher" rootstock has been identified and
proven to be botanically and economically feasible, can we start performing the grafts
first in nurseries and later in groves.

It isincumbent upon the consumer public and the kashrut agencies to support G-d fearing
farmers and help them cope with this halachic-professional challenge. The consumer's
part in mutual responsibility with farmers and nursery owners is to make the effort to
purchaser produce cultivated in a kosher manner from the onset.

\
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The test case between the opinions of the Ge'onim and the Rosh is the raspberry. As
described above, the bush produces branches and withers after fruiting, new branches
emerge from the same root system, fruit, etc. For this reason, according to the Ge'onim,
its blessing would be ha'adamah, since it renews each year from the root, as opposed to
trees that have perennial trunks. The Rosh, on the other hand, would say that since
raspberry bushes need not be replanted each year, they resemble trees; thus their
blessing would be ha'eitz. While this dispute revolves around the laws of blessings, it
stems from the fundamental definition of tree vs. vegetable, which has practical
ramifications on the laws of orlah.

The Shulchan Aruch rules that the blessing on raspberries is ha'adamah, and it seems
from the poskim that this determination is conclusive, and based on the opinion of the
Ge'onim with regard to their definitions of tree vs. vegetable, the blessing being the result
of this fundamental definition. However, there are some poskim who believe that the
Shulchan Aruch did not rule on this dispute; rather, his ruling of ha'adamah is due to a
safek berachot (since ha'adamah is more inclusive); therefore, raspberries would be
subject to the orlah prohibition.

Nevertheless, even according to the poskim who are concerned about orlah for
raspberries, there is room to be lenient for several reasons. Even the Rosh would agree
that when branches emerge from the root system a certain distance from the previous
branches, the plant would still be considered a vegetable. For this reason, since the new
raspberry shoots emerge from the root system and not from the neck of the root, even
the Rosh would agree that it is a vegetable. Moreover, if we define the new shoots that
emerge from the roots as new trees, the plant would always be forbidden due to orlah—
and it is unreasonable that plants would always be forbidden. Furthermore, plants that
bear fruit within a year are considered vegetables according to some poskim. While the
floricane strains bears fruit after a year, studies have shown that when sprouting is
performed during the summer, it is possible to receive fruit within a year. In Israel, in any
case, commercially grown raspberries are floricane and primocane hybrids, which fruit
within a year.

Conclusion: Raspberries are considered a vegetable, their blessing is ha'adamah, and
there is no issue of orlah.

Kosher rootstocks for grafting fruit trees and vegetables in the age of modern
agrotech / Dr. Mordechai Shomron, agron.

In modern agriculture around the world, and in Israel in particular, it is standard practice
to graft most fruit trees for various agrotechnical reasons—including soil suitability,
ability to withstand soil maladies, dwarfing trees, and early budding. There are trees that
are grafted onto their own species (olives, grapes, figs, apples, avocados); some are at
times grafted onto the same species and at times onto a different species (peach, plum,
almond, loquat), and yet others that are generally grafted onto a different species. For
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Raspberries and Orlah / Rabbi Netanel Oyerbach

The rabbis of Torah VeHa'aretz Institute, together with members of the Chief Rabbinate
Land-Dependent Mitzvot Department and rabbis of the Institute for Agricultural
Research According to the Torah, participated in an educational tour at the Volcani
Center, during Cheshvan 5780. During the tour, led by Dr. Shmuel Zilka, Dr. Nir Dai, and
Dr. Gai Tamir, participants learned about the method used to cultivate raspberry and
blackberry plants.

The raspberry bush has a perennial root system from which shoots sprout. These shoots
live for two years and then shrivel up. After producing fruit, the branch withers
completely, and the new yield comes from the new branches that emerge from the root
system. In Israel, red raspberries are mostly cultivated (Rubus idaeus), and to a lesser
extent, black raspberries (Rubus eubatus, known as blackberries).

There are two cultivar groups of raspberries:

1. Primocane: This cultivar group bears fruit, within a year of being planted, on the upper
portion of its branch that emerges from the root system. The rest of the season's yield
comes from the lower part of the branch. After fruiting, the branch withers completely.

2. Floricane: This cultivar group bears fruit once after a year from being planted.
Afterwards, the branch withers and dries up.

The common denominator between the two raspberry cultivars is that the branch does
not live for more than two fruiting seasons and it withers after fruiting. Today, Israeli
raspberry growers primarily use hybrid strains of primocane and floricane, since they fruit
within a short time, have an extended fruiting season, and are less dependent on
environmental factors.

The question that occupied many poskim was whether to define raspberry bushes as
trees, since their root systems are perennial; or as vegetables, since their branches wither
after bearing fruit and new branches emerge, similar to annual vegetables.

While the discussion about the definition of blackberry bushes is not new, it seems that
earlier poskim based their rulings on the botanical books of their time and on their
observations. Today, the development of agricultural research allows us to hone our
halachic definitions. The crux of the halachic discussion was the fact that raspberry plants
have an annual root system like trees, but their branches wither completely after one
yield, like vegetables.

The Ge'onim and Rosh disagree in their definition of tree and vegetable vis-a-vis the laws
of blessings. According to the Ge'onim, the criterion for reciting ha'eitz is the existence of
a perennial trunk on which fruit grows. However, if the plant sprouts new branches from
the roots, it is nevertheless considered a vegetable for this purpose. The Rosh contends
that ha'eitz is recited on a plant whose root system persists from year to year; if the plant
needs to be planted each year, its blessing would be ha'adamah.
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The prohibition of uprooting fruit trees / Rabbi Yoel Friedemann

The Torah states: "You shall not destroy its trees" (Devarim 20:19). The biblical injunction
against uprooting fruit trees is derived from this verse. While the prohibition relates to
fruit trees only, it is nevertheless rabbinically prohibited to needlessly destroy non-fruit
trees as well (or anything else, for that matter—vessels, clothes, etc.). The blanket
prohibition to wantonly destroy objects of value is also derived from this verse and known
as bal tashchit (do not destroy).

As for trees or shrubs that bear fruit that most people do not eat: if such trees or shrubs
are growing in one's yard, one may commission a non-Jew to uproot them provided that
the tree/shrub poses a nuisance because: (1) its fruits fall and make a mess or (2) one
wants to clear out the area to plant something else there instead (see below).

It is also permissible to uproot self-seeding trees or trees that were planted without the
knowledge of the landowner, provided that the conditions for uprooting fruit trees are
met (see below). The prohibition of bal tashchit ("do not destroy") refers to uprooting a
tree (roots and all) completely from the soil; clipping branches is not included in this
prohibition.

It is permissible to uproot fruit trees that bear a small yield and are not worthwhile to
cultivate, or the value of their wood exceeds that of their fruit. It is likewise permissible
to uproot fruit trees that damage a neighbor's trees, house, or property.

Some poskim maintain that even when it is technically permissible to uproot a fruit tree,
one should avoid doing so since it is spiritually harmful. One should especially refrain from
uprooting such trees when there is a doubt regarding the prohibition of bal tashchit.
Other poskim contend that once it is halachically permissible to uproot a tree, one need
not be concerned about spiritual harm.

If one wants to build a home and a fruit tree is in the way, some poskim permit uprooting
the tree. Others permit it providing that it is to allow the person to build a house for one's
basic needs, but not to expand one's living quarters. Others contend that even if one
needs the land the tree is sitting on, it is nevertheless forbidden to uproot a fruit tree.

Some poskim contend that it is permissible to uproot a fruit tree together with the clod
of dirt surrounding its roots when is large enough to nourish the tree, and then transplant
it elsewhere. Others disagree.

In cases of doubt: (1) when there is a disagreement among the poskim or (2) if it isn't clear
whether the yield of the tree is sufficiently insubstantial to justify uprooting it, it is best
to commission a non-Jew to uproot the tree. The tree should be uprooted together with
the clod of dirt encasing its roots, large enough to nourish it. Subsequently, the tree
should be transplanted to another location.
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